
iNT AND Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfHce 
Addreu: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22513-1450 
www.tispto.gov 



APPLICATION NO. 



HRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



09/388,069 



09/01/1999 



STEPHEN LEROY POLLARD 



3357 



7590 11/01/2005 

STEPHEN LEROY POLLARD 

27703-14 Ortega Hwy 

SAN JUAN CAPISTRANO, CA 92675 



EXAMINER 



DANG, HUNGXUAN 



ARTUNTT 



PAPER NUMBER 



2873 

DATE MAILED: 11/01/2005 



Please find below and/or attached an Office communication conceming this application or proceeding. 



RECEIVED" 

NOV - 8 2005 

JOSEPH E. MUETH 
lAWCORPORAT/pN 




PTO-90C (Rev. 10/03) 



Advisory Action %y 

^ NOV 2 1 2005 



-The MAILING DATE of this 



Application No. 

09/388,069 



Examiner 

Hung X. Dang 



Applicant(s) 

POLLARD, STEPHEN LEROY 



Art Unit 

2873 



(appears on the cover sheet with the correspondence address - 



Examination (RCE) in compliance with 37 CFR 1114 ^' ® Request for Continued 

PERIOD FOR REPLY [check either a) or b)] 

a) p The period for reply expires 3.months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisoiy Action, or (2) the date set forlh in the final , u 

Extensionsoftimemaybeobtalnedunder37CFR1.l36{a). Thedateonwhichthepetitionunder37CFRl 11^^^^ 
fee have been filed is the date for purposes of detemiinina the oeriod of extension anH ho7^n^o„ 5 1 -136(3) and the appropnate extension 

fee under 37 CFR 1.17(a) is caiculat^ from: (1) the™ra«on dite of thSSeSla^u^^^^^^ anr,ount of fte fee. The appropriate extension 

(2) as set forth in (b) above. If checked. Any epiy reS bj ttfe i SlateSS for reply ong.naliy set In the final Office action; or 

timely filed, may reduce any eamed patent In^ LStnt^ ^^R^jS^)^ """""^ ^^"^ °' ""^l even If 

^ O tr^r^^^l^f'f °" — • Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a). or any extension thereof (37 CFR 1.191(d)). to avoid dismissal of the appeal 

2. ^ The proposed amendment(s) will not be entered because: 

(a) 13 they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

^'^^issu'efrap^^^^^^^^^^^ 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: See Continuation Shaef . 

3. D Applicant's reply has overcome the following rejection(s): . 

4. n Newly proposed or amended claim(s) would be allowable if submitted in a seoarate timpiv fiioH ^ * 

canceling the non-allowable claim(s). uunmiea m a separate, timely filed amendment 

'° ?p;&o^<l?£ "r";^;lte! --«-d bu. does NOT place 



In 



7.C 



Ivnf f^^^'lf ■ P'^P"^^"^ amendment(s) a)^ will not be entered or bM will be entered and an 

explanation of how the newer amended claims would be rejected is provided belowor appended 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Ciaim(s) rejected: M- 
Claim(s) withdrawn from consideration: 



8. D The proposed drawing correction filed on isa)^ approved or b)^ disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. n Other: 



4f 
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. * Continuation of 2, 



NOTE: Applicant argued that "Neither Chang et al or Leonardi disclose or suggest as per claim 7 side bands in conjunction with the 
expansion loop over the top of the head to allow the wearer to easily manually adjust." 

In response to applicants argument that the references fail to show certain features of applicant's invention, it is noted that the features 
upon which applicant relies (i.e., side bands in conjunction with the expansion loop over the top of the head to allow the wearer to easily 
manually adjust) are not recited in the rejected claim(s). Although the claims are Interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns. 988 F.2d 1181. 26 USPQ2d 1057 (Fed. Cir 1993).' 
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